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 1.  TIME:  9:00   CASE#: MSC09-00027 
CASE NAME: NARRAWAY  VS.  EMERALD PARK HOUSE CORP. 
HEARING ON MOTION TO RENEW JUDGMENT 
FILED BY ANDREW NARRAWAY 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to renew the judgment is denied. 

This motion came on previously for hearing on October 16, 2019. The court continued it for 

further briefing.  

Plaintiff claims he filed his request to renew the judgment on two different occasions before the 

judgment expired on April 3, 2019. He insists the clerk’s office improperly rejected the first 

submission and then failed to timely process the second, belatedly rejecting it as untimely. The 

evidence does not support plaintiff’s claims. 

Plaintiff’s counsel understood that the nearly $1.5 million judgment needed to be renewed 

before the ten year period expired on April 3, 2019. Plaintiff’s counsel emailed an Application for 

Renewal of Judgment to Galaxy Process Servers on March 4, 2019. See Goodman Decl., para. 

11; Keshinshirian Decl., para. 6. Unfortunately, the documents submitted in support this do not 

actually demonstrate the allegation nor does either declaration attach the actual Application that 

was submitted for filing.   

On an unspecified date, Galaxy, which is located in Glendale, California, overnighted the 

documents to One Hour Delivery, which is located in Martinez, California, to file the Application 

over the counter. Keshinshirian Decl., para. 4, 5, 8. Again, the documents purportedly 

supporting this fact are unrelated and the actual Application is not attached.   

On an unspecified date, the Application was presented to the court and rejected, allegedly 

because it failed to include the Notice of Renewal of Judgment pursuant to CRC 3.1900. See 

Keshinshirian Decl., para. 10. The actual rejection notice from the court is not attached.  

Galaxy contends that it immediately advised the law offices of the rejection, obtained a Notice of 

Renewal of Judgment from the firm and overnighted the document to One Hour for 

resubmission. Keshinshirian, para. 11. The parties now maintain that the law firm prepared and 

emailed a Notice of Renewal to Galaxy on March 19, 2019 and Galaxy overnighted it to One 

Hour that same day. See Supp. Keshinshirian, para. 8, Supp. Goodman para. 12.  

Galaxy billed the law firm for the rejected filing. See Keshinshian, Exh. B. This document lists a 

March 19, 2019 court service that was “REJECTED* PLEASE SEE ATTACHED FOR 

DETAILS.” This is apparently billing for the first rejection. The actual rejection notice is not 

attached.  

Plaintiff now theorizes that Galaxy submitted the Application a second time, together with a 

Notice of Renewal, and that the court sat on this for weeks before ultimately rejecting it as 

untimely. In support of this, plaintiff has attached a new declaration from an employee of One 

Hour. In this declaration, Ms. Wheeler maintains that she received unspecified documents on 
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March 19th and went to the court to file them on March 20th. Wheeler Decl., para. 5, 6. She 

contends she waited in line to file the documents at the counter but “did not receive any date 

stamp upon the filing of such documents.” Id., para. 6, 8. As proof that she went to court that 

date, Ms. Wheeler attaches a “work order” which references “Goodman” without any further 

information. Id., para. 7. Copies of the actual documents submitted are not attached. 

Mr. Goodman attaches a newly discovered rejection notice from the court dated sometime 

between April 10 and 19, 2019 (the date stamp is unclear). See Supp. Goodman Decl., Exh. D. 

The rejection notes that judgments automatically expire if they are not renewed within 10 years. 

No declarant explains when this document, which is typically handed out at the counter, was 

received or by whom.  

Unaware of the rejections, the lawyers kept asking Galaxy (and not the Court) about the status 

of the renewal. Zou, para. 6. Since Galaxy did not have “any update from either One Hour 

Delivery or from the Court,” it assumed the Court needed additional time to process the papers 

and so advised the law firm. Keshinshian, para. 15.  

Galaxy maintains that it first learned of a second rejection on July 26, 2019. See Keshinshian, 

para. 16, and Supp. Keshinshian, para. 10. Galaxy does not explain how it received the 

information. Galaxy informed the law firm of the rejection on July 29, 2019. Keshinshian, para. 

17; Zou, para. 8.    

The court has familiarity with the clerk’s office. When a court runner like One Hour presents 

documents at the counter, clerks are instructed to process the documents as the runner waits. 

Once the clerk files the document, s/he hands a filed copy back to the runner and notes the 

entry in the register of actions. If the clerk rejects a document, s/he hands it back to the runner 

with the reason for the rejection, as demonstrated in Exhibit D to the Goodman Declaration. 

Unfortunately, the court does not keep a copy of its rejections. 

The documents suggest that the court rejected the original Application sometime in mid-March. 

The declarations also suggest that counsel sent a Notice of Renewal of Judgment to Galaxy 

shortly after the rejection. Nonetheless, it does not appear that One Hour resubmitted the 

Application of Renewal to court until sometime in mid-April, despite Ms. Wheeler’s unsupported 

statement to the contrary. The newly submitted rejection notice suggests that One Hour came to 

court sometime between April 10th and April 19th to submit additional documents, which were 

rejected that day at the counter. This would explain both the rejection notice and the fact that 

Ms. Wheeler did not receive date stamped documents. The court cannot remedy a late renewal 

in this circumstance.  

Plaintiff attempts to save the late submission by arguing that the court should not have rejected 

the Application in the first instance. He insists that the court erred in requiring the Application to 

be accompanied by a Notice of Renewal. The court disagrees. The Judicial Council advises 

parties that they must file both an Application for Renewal and a Notice of Renewal. See 

https://www.courts.ca.gov/1180.htm. This makes sense since in many counties an Application 

for Renewal results in an entirely new case number, and the Application and Notice are akin to a 

Summons and Complaint. Clerks are instructed to process both the Application and the Notice 

https://www.courts.ca.gov/1180.htm
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together. See CCTI publication, Civil Procedures: Counter to Courtroom. It is also consistent 

with CRC 3.1900 and CCP 683.010-683.220. 

Assuming arguendo that the clerk erred in requiring a Notice of Renewal to accompany the 

Application, plaintiff still cannot prevail. Plaintiff has failed to demonstrate that the Application 

submitted was sufficient in every other aspect. The fact that the court allegedly rejected the 

initial submission because it required a Notice of Renewal does not mean that the document 

otherwise satisfied CCP 683.140. Plaintiff has failed to provide either the rejection notice or the 

document submitted. Without proof that plaintiff submitted an Application in satisfaction of CCP 

683.140, the court could not correct such an error.  

 

  

 2.  TIME:  9:00   CASE#: MSC16-01371 
CASE NAME: CASILIO VS. VALENTINE 
HEARING ON DEMURRER TO 3rd Amended COMPLAINT 
FILED BY DOUGLAS PANKEY 
* TENTATIVE RULING: * 
 
Continued by the court to December 4, 2019 at 9:00 a.m. in Department 21. 

 

  

 3.  TIME:  9:00   CASE#: MSC17-01401 
CASE NAME: LAND HOME  VS.  GOLD STAR FINANCIAL 
HEARING ON MOTION FOR ADMISSION OF ALAN L RUPE PRO HAC VICE 
FILED BY LAND HOME FINANCIAL SERVICES, INC. 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to admit Alan Rupe as counsel pro hac vice is granted. 

 

  

 4.  TIME:  9:00   CASE#: MSC18-00107 
CASE NAME: IANNACCONE VS. NORTH GATE KENNELS 
HEARING ON MOTION TO COMPEL RESPONSES TO FORM AND SPECIAL INTERROGS. 
FILED BY WILLIAM H. ROGERS 
* TENTATIVE RULING: * 
 
Defendant’s motion to compel plaintiffs to provide responses to form interrogatories is granted.  
Motion to compel plaintiff Elizabeth Iannoccone to provide a verification for the special 
interrogatories is also granted.  Plaintiffs are ordered to pay sanctions to defense counsel in the 
amount of $997.50.  Responses, the verification and sanctions are to be provided within 15 days 
after service of the order on this motion. 
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 5.  TIME:  9:00   CASE#: MSC18-00811 
CASE NAME: THOMAS VS. UNITED PARCEL SERVICE 
HEARING ON MOTION TO QUASH DEFENDANT’S SUBPOENAS 
FILED BY SHAYNE THOMAS 
* TENTATIVE RULING: * 
 
The motion is continued to November 20, 2019 at 9:00 a.m. 

  

 6.  TIME:  9:00   CASE#: MSC18-01541 
CASE NAME: ROCHA VS. ROSEWOOD PROPERTIES 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The minor’s compromise is approved.  The Court will sign the orders provided. 

 

  

 7.  TIME:  9:00   CASE#: MSC18-01541 
CASE NAME: ROCHA VS. ROSEWOOD PROPERTIES 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
See Line 6. 
 

  

 8.  TIME:  9:00   CASE#: MSC18-01541 
CASE NAME: ROCHA VS. ROSEWOOD PROPERTIES 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
See Line 6. 
 

  

 9.  TIME:  9:00   CASE#: MSC18-01541 
CASE NAME: ROCHA VS. ROSEWOOD PROPERTIES 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
See Line 6. 
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10.  TIME:  9:00   CASE#: MSC18-01581 
CASE NAME: WILLS  VS.  PAUL DAVIS RESTORATION 
HEARING ON MOTION FOR LEAVE TO FILE 1st Amended COMPLAINT 
FILED BY KENYON WILLS 
* TENTATIVE RULING: * 
 
Before the Court is a motion for leave to file first amended complaint filed by Plaintiff Kenyon 
Wills. Plaintiff seeks to amend his complaint to add a new cause of action for “false promise, 
promise made without intent to perform.” Plaintiff moves pursuant to Code of Civil Procedure 
§ 473 on the grounds that discovery has identified “numerous other former employees who have 
been cheated out of their earnings by Defendant.” Mot. at 3:4-5. 

Defendants PD Restoration of the East Bay, Greg Bumley, Van W. Berry, and Daniel Druml, 
oppose the motion on the grounds that (1) the proposed amendment is defective, and (2) the 
amendment will cause delay.  

For the reasons described further, below, the motion for leave to amend is granted. 

Analysis 

A trial court has discretion to allow amendment of any pleading at any stage of the proceedings. 
Sullivan v. City of Sacramento (1987) 190 Cal.App.3d 1070, 1081 (policy of “great liberality” in 
permitting amendments to pleadings at any stage of the proceedings). Regardless of the stage 
of the proceeding, trial courts are to liberally permit such amendments, provided there is no 
statute of limitations concern, nor any prejudice to the opposing party, such as delay in trial, loss 
of critical evidence, or added costs of preparation. Hirsa v. Superior Court (1981) 118 
Cal.App.3d 486, 489-490. 

Defendant’s first argument that the proposed amendment is “patently defective” is not a grounds 
for denying the motion for leave. At best it is the proper subject of a demurrer. Defendants’ 
second argument that the amendment “will cause delay” is similarly not a grounds for denying 
the motion for leave. In the absence of any demonstrated prejudice as a result of the proposed 
amendment, the motion is granted. 

Plaintiffs’ First Amended Complaint is deemed filed as of November 13, 2019. 

  

11.  TIME:  9:00   CASE#: MSC18-02065 
CASE NAME: LEE  VS.  VOLKSWAGEN GROUP OF AMERICA 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO FORM INT. 12.1 & 15.1 
FILED BY MARC LEE 
* TENTATIVE RULING: * 
 
Dropped from calendar at request of moving party. 
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12.  TIME:  9:00   CASE#: MSC18-02065 
CASE NAME: LEE  VS.  VOLKSWAGEN GROUP OF AMERICA 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO SPECIAL INTERROGS. 
FILED BY MARC LEE 
* TENTATIVE RULING: * 
 
Dropped from calendar at request of moving party. 
 

  

13.  TIME:  9:00   CASE#: MSC18-02065 
CASE NAME: LEE  VS.  VOLKSWAGEN GROUP OF AMERICA 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO RFA’S 
FILED BY MARC LEE 
* TENTATIVE RULING: * 
 
Dropped from calendar at request of moving party. 
 

  

14.  TIME:  9:00   CASE#: MSC18-02065 
CASE NAME: LEE VS VOLKSWAGEN GROUP OF AMERICA 
HEARING ON MOTION TO COMPEL THE DEPOSITION OF DEFENDANT’S PMK 
FILED BY MARC LEE 
* TENTATIVE RULING: * 
 
Dropped from calendar at request of moving party. 

  

15.  TIME:  9:00   CASE#: MSC18-02065 
CASE NAME: LEE  VS.  VOLKSWAGEN GROUP OF AMERICA 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO REQUEST FOR 
PRODUCTION  /  FILED BY MARC LEE 
* TENTATIVE RULING: * 
 
Dropped from calendar at request of moving party. 
 

  

16.  TIME:  9:00   CASE#: MSC18-02227 
CASE NAME: MANOLO RODAS VS.  UST TESTING SERVICES 
HEARING ON MOTION TO COMPEL RESPONSES TO PLAINTIFFS’ REQUEST FOR 
PRODUCTION  /  FILED BY MANOLO GARCIA RODAS 
* TENTATIVE RULING: * 
 
Motion withdrawn by moving party. 
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17.  TIME:  9:00   CASE#: MSC19-00237 
CASE NAME: TIJERINA VS. HISCOX INSURANCE 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY HISCOX INSURANCE COMPANY INC. 
* TENTATIVE RULING: * 
 
The demurrer became moot with the filing of the first amended complaint. 

 

  

18.  TIME:  9:00   CASE#: MSC19-00381 
CASE NAME: QUANTICMIND  VS.  R.W. LYNCH CO. 
HEARING ON MOTION FOR ENTRY OF JUDGMENT PURSUANT TO WRITTEN STIP. 
FILED BY QUANTICMIND, INC. 
* TENTATIVE RULING: * 
 
Motion to enter judgment pursuant to written stipulation is granted.  The court will sign the 
order/judgment provided. 

 

  

19.  TIME:  9:00   CASE#: MSC19-01249 
CASE NAME: CHACON VS. ZHOU 
HEARING ON MOTION FOR PRELIMINARY INJUNCTION 
FILED BY RACHELLE CHACON 
* TENTATIVE RULING: * 
 
Plaintiff’s motion for a preliminary injunction is granted to the extent described below. 
 
Pending further order of the court, defendant is enjoined from denying plaintiff reasonable use of 
the driveway depicted in Exhibit 9 attached to the Reply Declaration of Rachelle Chacon just 
above the word “Google”, or comparable, reasonable access to the back lot (3330 Concord 
Avenue) from the front lot (3320 Concord Avenue), for purposes of ingress, egress, and 
maintenance of PG&E gas service.   
 
Plaintiff has shown a reasonable probability of prevailing in this action.  Further, the balance of 
hardships favors plaintiff. Without access to Concord Avenue, she has difficulty using, renting, 
or selling the back lot.  On the other hand, defendant has not submitted persuasive evidence of 
any ongoing security concerns that cannot be reasonably addressed if an injunction is issued.  
Further, defendant has indicated willingness to provide plaintiff access. 
 
This order will not take effect until plaintiff files an undertaking of $7,500.  (CCP § 529 (a).) 
 
In light of the ruling granting an injunction, the court declines to rule on plaintiff’s objections to 
evidence.  They are not material to the disposition of this motion.  The court grants all requests 
for judicial notice, taking judicial notice of the existence and contents of the attached documents.   
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20.  TIME:  9:00   CASE#: MSC19-01725 
CASE NAME: FLETCHER VS. HATTON 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY RICK HATTON 
* TENTATIVE RULING: * 
 
Defendant’s demurrer to the complaint is sustained for failing to state facts sufficient to allege a 
cause of action and for uncertainty.  The form complaint does check the box that the alleged 
contract was in writing but is otherwise unclear.  Plaintiff has 20 days to amend the complaint 
after service of this order. 

 

  

21.  TIME:  9:00   CASE#: MSC19-02055 
CASE NAME: BRACHIUM, INC. VS. WU 
HEARING ON APPLICATION FOR ADMISSION OF MEGAN LOTT PRO HAC VICE 
FILED BY PLAINTIFF 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to admit Megan Lott as counsel pro hac vice is granted. 

 

  

22.  TIME:  1:30   CASE#: MSN19-1485 
CASE NAME: ASHBY VS. BELINSKY 
HEARING ON MOTION FOR NEW TRIAL 
FILED BY SUSAN M.N. ASHBY 
* TENTATIVE RULING: * 
 
Parties to appear. 

 

 

 
ADD-ON 
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 23.  TIME:  9:01   CASE#: MSC11-00011 
CASE NAME: DEAN VS. HINCHMAN 
HEARING ON MOTION FOR ATTORNEY FEES 
FILED BY CHRISTINE DEAN, JAMES DEAN 
* TENTATIVE RULING: * 
 
Plaintiffs’ motion for attorney fees is granted in part. 

Plaintiffs are entitled to contractual attorney fees and costs for post-judgment legal services. 

See 8/29/19 Garfinkle Decl., Exh. A (contract authorizes “reasonable costs of collection, 

including reasonable attorney’s fees.”) This includes reasonable fees for appellate services, 

enforcement of the judgment and bringing this motion. (Butler-Rupp v. Lourdeux (2007) 154 

Cal.App.4th 918, 924-928; CCP 685.040; Ketchum v. Moses (2001) 24 Cal.4th 1122, 1141.)  

Plaintiffs’ moving papers sought fees relating to their lead attorney Bruce Zelis at $400/hour for 

43.1 hours, collections attorney Paula Grohs at $300/hour for 56.4 hours, and appellate 

specialist Gary Garfinkle at $800/hour for 155 hours. Defendants dispute the propriety of these 

amounts. 

With regard to Mr. Zelis, defendants point out that Mr. Zelis previously submitted billings in this 

case at the rate of $300/hour. The court recognizes that the prior hourly rate was submitted over 

2.5 years ago and that Mr. Zelis has since increased his rate. Given his extensive experience, 

the court finds $400/hour to be a reasonable rate for Mr. Zelis. The court declines to cut the 

hours spent by Mr. Zelis on this matter simply because some of the work was unsuccessful. The 

time and charges of $17,240 for Mr. Zelis’ work appear reasonable to the court.  

Defendants’ primary concern with Ms. Grohs’ time was their apparent oversight in reviewing her 

declaration. The court finds $300/hour to be a reasonable rate for Mr. Grohs. The court agrees 

that charges for daily hours of 16.2 and 13.1 are excessive given the difficulty in performing 

effective legal work for that many hours in a day. The court therefore reduces Ms. Grohs’ time 

by 6.3 hours. The court finds fees of $15,030 to be reasonable for the services performed by 

Ms. Grohs.  

Plaintiffs seek to add a multiplier of 1.5 to the work performed by Mr. Zelis and Ms. Grohs 

because of the “contingent” nature of the recovery. Here, the only contingency is prevailing on a 

straight forward fee motion. The court does not find that to be sufficient to award a multiplier. 

Nor is the court inclined to add additional time for work spent by Mr. Zelis on the reply. The 

information was adequately addressed in the moving papers or could have been argued, if 

necessary; it did not require an additional declaration.  

Defendants contend that both Mr. Garfinkle’s hourly rate and his hours expended are excessive 

for this case. They point out that they were able to secure briefing as the movant on appeal for 

$15,000 from one of the top appellate firms in the state in contrast with Mr. Garfinkle’s appellate 

charges of over $83,000. They note that Mr. Garfinkle uses block billing which makes it difficult 

to analyze discreet tasks. They also decry Mr. Garfinkle seeking 50.5 hours for drafting the 

moving papers on this fee motion. 
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The court finds Mr. Garfinkle’s hourly rate to be reasonable for his level of expertise. The court 

does find the hours charged to be too high for one as experienced as Mr. Garfinkle. The court 

applies a 20% reduction for his appellate services, finding charges of $66,880 to be expensive 

but reasonable. Similarly, the court finds 50.5 hours at $800/hour to be excessive for this fee 

motion.   

The court will authorize 40 hours (an entire week of legal work) for the motion in total. The 

moving papers could have been prepared more efficiently or perhaps prepared by an attorney 

charging a lower hourly rate, such as Mr. Zelis. Nor did plaintiffs need to contest the ex parte 

motion to allow a late opposition, or file additional declarations with the reply, or file a response 

to Mr. Amado’s objections. The court therefore awards fees of $32,000 for this motion. The court 

declines to award a multiplier for the relatively routine appeal and fee motion. 

In sum, the court awards fees for Mr. Zelis’ legal work at $17,240, Ms. Grohs legal work at 

$15,030, and Mr. Garfinkle’s legal work at $98,880. The uncontested costs incurred by Mr. Zelis 

of $917.07 and Ms. Grohs of $1,750 are also awarded. The total award of fees and costs is 

therefore $133,817.07. 

 

 

 


